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MOTTO

“Obstacles in the road are the stepping stones
that lead you to new beginnings”
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ABSTRACT

Angela M. Kaunang, 2023. AN ANALYSIS OF INTERNATIONAL LAW
TOWARD SEXUAL CRIMES COMMITTED BY THE UNITED
NATIONS PEACEKEEPERS. Supervised by Dr. Steven Y. Pailah, S.H.,
M.Si. and Ricky Th. Waworga, S.H., M.H.

Peacekeeping is an activity designed to maintain peace through the
formation of peacekeeping groups known as Peacekeepers. Peacekeepers carry out
a mission to maintain peace and protect vulnerable people such as children and
women in conflict areas. However, a phenomenon emerged regarding sexual
exploitation and abuse committed by peacekeepers against women and children.
Various reports were received by the United Nations regarding cases committed by
peacekeepers. This study aimed to examine the international human rights and
humanitarian law arrangements as well as immunity and sovereignty which are
issues in the accountability of peacekeepers. The method used in this study was
normative legal research using a legal basis in the form of literature studies, legal
instruments, and opinions of international law experts. The results indicated that
the peacekeepers as perpetrators of sexual crimes have violated international
human rights law, in this case there are conventions that regulate vulnerable people
such as women and children to be protected. Among other things are the two main
conventions, namely the convention on the elimination of all forms of discrimination
against women and the convention on the rights of children as an extension of the
universal declaration of human rights. And based on the international humanitarian
law bulletin, peacekeepers are bound by international humanitarian law. In the
judicial process, there is a problem of accountability because of the sovereignty of
the sending country and peacekeepers have immunity that comes from the United
Nations. On the other hand, there are weaknesses in the MoU and SOFA
agreements. The suggestion from this research is that the peacekeepers and the
parties involved comply with national and international laws related to human
rights law and the Geneva conventions and the United Nations can make a
convention on crimes peacekeepers and the security council can consider the
prospect of establishing a hybrid court.

Keywords: International Law, Peacekeeper, Sexual Exploitation and Abuse.
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ABSTRAK

Angela M. Kaunang, 2023. ANALISIS HUKUM INTERNASIONAL
TERHADAP KEJAHATAN SEKSUAL YANG DILAKUKAN OLEH
PENJAGA PERDAMAIAN PERSERIKATAN BANGSA-BANGSA.
Dibimbing oleh Dr. Steven Y. Pailah, S.H., M.Si. dan Ricky Th. Waworga,
S.H., M.H.

Peacekeeping merupakan kegiatan yang dirancang untuk menjaga
perdamaian melalui pembentukan kelompok penjaga perdamaian yang dikenal
sebagai Peacekeeper. Peacekeeper menjalankan misi untuk menjaga perdamaian
serta melindungi kaum rentan seperti anak-anak dan perempuan di daerah-daerah
konflik. Namun muncul suatu fenomena mengenai sexual exploitation and abuse
yang di lakukan oleh peacekeeper kepada perempuan dan anak-anak. Berbagai
macam laporan diterima oleh Perserikatan Bangsa-Bangsa mengenai kasus-kasus
yang dilakukan oleh peacekeeper. Penelitian ini bertujuan untuk meneliti
pengaturan hukum ham dan humaniter internasional serta imunitas dan kedaulatan
yang menjadi masalah dalam pertanggungjawaban dari peacekeeper. Metode
penelitian ini merupakan penelitian hukum normatif yang menggunakan pijakan
hukum berupa studi kepustakaan, instrumen hukum, serta pendapat ahli hukum
internasional. Dalam hasil penelitian, peacekeeper sebagai pelaku kejahatan
seksual telah melanggar hukum ham internasional, dalam hal ini terdapat konvensi
yang mengatur kaum rentan seperti perempuan dan anak-anak harus dilindungi.
Antara lain dua konvensi utama yaitu convention on the elimination of all forms of
discrimination against women serta the convention on the rights of the child sebagai
perpanjangan tangan dari deklarasi universal hak asasi manusia. Dan berdasarkan
buletin internasional humanitarian law, peacekeeper terikat dengan hukum
humaniter internasional. Dalam proses peradilannya, terdapat suatu masalah
akuntabilitas karena adanya kedaulatan negara pengirim dan peacekeeper memiliki
imunitas yang berasal dari PBB, di sisi lain terdapat kelemahan dalam perjanjian
MoU dan SOFA. Saran dari penelitian ini agar peacekeeper dan pihak-pihak terlibat
menaati hukum nasional dan internasional yang berkaitan dengan hukum ham dan
konvensi Jenewa serta PBB dapat membuat suatu konvensi mengenai kejahatan
peacekeeper dan dewan keamanan dapat menimbang prospek pendirian hybrid
court.

Kata kunci: Hukum Internasional, Peacekeeper, Sexual Exploitation and Abuse.
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