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ABSTRACT 

Feibi Oktoviani Makasala, 2022. The Legal Consequences of Buying and Selling 

Land Before Transfer of Rights on Share in Inheritance. (Supervisor Helena B. 

Tambajong as the main supervisor and Primus Aryesam as the associate 

supervisor).  

Buying and selling inherited land often occurs in people’s lives, buying and 

selling is a legal act that must be carried out based on statutory regulations, because 

the object is the inheritance land in which is the joint property of the heirs, if the 

buying and selling is done without the consent of some of the heirs, the buying and 

selling will cause legal consequences that can harm the rights of other heirs. This 

research aimed to determine how the transfer of rights to joint shares in inheritance 

and legal consequences that occur from buying and selling inherited land done 

without the consent of the heirs. The research method used was normative juridical 

research, which were research with document studies or literature studies, in the form 

of laws and regulations, legal theories and opinions of the scholars. The primary legal 

materials were taken from the 1945 Constitution of the Republic of Indonesia, Law 

No. 5 of 1960 concerning Agrarian Principles and the Regulation of the Minister of 

Agrarian Affairs and Spatial Planning/Head of the National Land Agency Number 16 

of 2021 and the Book of Civil Laws. The secondary legal materials were obtained 

from books and journals, for the tertiary legal material from dictionaries. The transfer 

of land rights due to inheritance to the heirs occurred after the opening of the 

inheritance, and was done based on applicable regulations. The legal consequences 

of buying and selling done without the approval of some heirs was that the buying and 

selling could be cancelled because the conditions for the validity of the agreement 

were not fulfilled, which was the subjective conditions. The need to increase the 

counseling or socialization by BPN or PPAT, regarding the registration of the 

transfer of rights due to inheritance. The buying and selling of inherited land must be 

done with the approval of all the heirs so that the buying and selling does not cause 

legal consequences that harm the buyer and his heirs.   

Keywords: Legal Consequences, Rights of Heirs, Buying and Selling of Inherited 

Land. 
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ABSTRAK 

Feibi Oktoviani Makasala, 2022. Akibat Hukum Jual Beli Tanah Sebelum Adanya 

Peralihan Hak Atas Bagian Bersama Dalam pewarisan. (Dosen 

Pembimbing oleh Helena B. Tambajong sebagai Dosen Pembimbing Utama 

serta PrimusAryesam Sebagai Dosen Pembimbing Pendamping). 

 

Jual beli tanah warisan sering terjadi dalam kehidupan masyarakat, jual beli 

merupakan perbuatan hukum yang harus dilakukan berdasarkan peraturan perundang-

undangan, karena objeknya adalah tanah warisan yang merupakan tanah milik 

bersama para ahli waris, jika jual beli dilakukan tanpa persetujuan sebagian ahli waris, 

maka jual beli tersebut akan menimbulkan akibat hukum yang dapat merugikan hak 

ahli waris lainnya. Penelitian bertujuan untuk mengetahui bagaimana peralihan hak 

atas bagian bersama dalam pewarisan serta akibat hukum yang terjadi dari jual beli 

tanah warisan yang dilakukan tanpa persetujuan ahli waris. Metode penelitian yang 

diterapkan adalah penelitian yuridis normatif yaitu penelitian dengan studi dokumen 

atau studi kepustakaan, berupa peraturan perundang-undangan, teori hukum dan 

pendapat para sarjana. Bahan hukum primer yang diambil dari Undang-Undang Dasar 

Negara Republik Indonesia Tahun 1945, Undang-Undang No 5 Tahun 1960 Tentang 

Pokok-Pokok Agraria serta Peraturan Menteri Agraria dan Tata Ruang/Kepala Badan 

Pertanahan Nasional Nomor 16 Tahun 2021 dan Kitab Undang-Undang Hukum 

Perdata. Bahan hukum sekunder diperoleh dari buku serta jurnal, untuk bahan hukum 

tersier yaitu kamus. Peralihan hak atas tanah karena pewarisan terhadap ahli waris 

terjadi setelah terbukanya warisan, serta dilakukan berdasarkan peraturan yang 

berlaku. Akibat hukum jual beli yang dilakukan tanpa persetujuan sebagian ahli waris 

ialah jual beli dapat dibatalkan karena syarat sahnya perjanjian tidak terpenuhi yaitu 

syarat subjektif. Perlunya peningkatan penyuluhan atau sosialisasi oleh BPN ataupun 

PPAT, mengenai dengan pendaftaran peralihan hak karena pewarisan. Jual beli tanah 

warisan harus dilakukan dengan persetujuan para ahli waris agar jual beli tersebut 

tidak menimbulkan akibat hukum yang merugikan pihak pembeli maupaun pihak ahli 

warisnya. 

Kata Kunci: Akibat Hukum, Hak Ahli Waris, Jual Beli Tanah Warisan.
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