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MOTTO 
 
 
 

 

"When sadness fill your heart and tears flow 

in your eyes. Always remember three things: 

God is with you, still with you, and always 

with you." 
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ABSTRACT 

 
Charissa  Levana   Sabari,  2022.  THE  LIABILITY OF DEBTORS  FOR  THE 

CANCELLATION OF LIABILITY OBJECTS IN  CREDIT 

AGREEMENTS.  Supervised  by Annita  T.  S.  F.  Mangundap  and  Yulia 

Vera Mornuat. 

 
Guarantee bindings with mortgage is often used by banks in a credit agreement. 

Creditagreements with mortgage guarantees aim to secure debtor's debt payments 

if the int  the future  the debtor default.  However,  sometimes  the object  of the 

mortgage  becomes null and  void  when  the  credit  agreement  is  ongoing.   This 

happens  because the object  that is used as mortgage is a joint property  that the 

binding is done without the consentof the debtor's  husband or wife,  causing the 

losses to the creditor as the party who hasprovided credit facilities to the debtor. 

Therefore,  it is necessary to examine the implementation  of the binding ofjoint 

assets as collateral for mortgage rights in the credit agreement and the debtor's 

responsibility for the cancellation of the mortgage object in the credit agreement. 

The research method used in the study was a normativelegal research method based 

on secondary data.  The results of this study  research werethe implementation of 

binding ofjoint assets as collateralfor mortgage rights in a creditagreement carried 

out with the approval ofthe debtor's husband or wife were already in accordance 

with Article  36 Paragraph  (1)  of the Marriage Law and carried out through 3 

(three) stages,  which were:  1) make a credit agreement; 2) grant mortgage rights; 

and 3) registration of mortgage rights,  and for the liability of the debtor for the 

cancellation ofthe mortgage object in the credit agreement, was carried out based 

on  Article   1365  of the  Civil  Code.   The form  of responsibility  given  was 

responsibility forthe element of error.  The responsibility could be carried out by 

providing compensationdue  to an unlawful act, which was compensation  (actual 

compensation). 
 
 
 

Keywords: Liability, Mortgage Right, Agreements. 
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ABSTRAK 

 
Charissa Levana  Sabari, 2022. TANGGUNG  JAWAB  DEBITUR  TERHADAP 

BATALNYA  OBJEK HAK TANGGUNGAN  DALAM  PERJANJIAN 

KREDIT.  Dibirnbing  oleh  Annita  T.  S.  F.  Mangundap   dan  Yulia  Vera 

Mornuat 

 
Pengikatan  jarninan dengan  hak tanggungan  sering  digunakan  bank  dalarn  suatu 

perjanjian kredit. Perjanjian kredit dengan jarninan hak tanggungan  bertujuan untuk 

rnengarnankan  pernbayaran  utang debitur apabila  dikernudian  hari debitur 

wanprestasi.  Tetapi adakalanya  objek jarninan  hak tanggungan  rnenjadi batal demi 

hukurn pada saat perjanjian kredit sedang berlangsung. Hal tersebut terjadi  karena 

objek yang dijadikan jarninan  rnerupakan  harta bersarna yang pengikatannya 

dilakukan  tanpa  persetujuan dari suarni atau istri debitur, sehingga  rnenirnbulkan 

kerugian  kepada  kreditur  sebagai  pihak  yang  telah  rnernberikan  fasilitas  kredit 

kepada debitur, untuk itu perlu dikaji rnengenai bagairnana pelaksanaan pengikatan 

harta  bersarna   sebagai  jarninan  hak  tanggungan   dalarn  perjanjian  kredit   dan 

bagairnana  tanggung  jawab   debitur  atas  batalnya  objek hak  tanggungan   dalarn 

perjanjian kredit. Metode penelitian  yang digunakan dalarn skripsi ini yaitu rnetode 

penelitian  hukurn normatif dengan  berdasarkan  pada  data yang bersifat  sekunder. 

Hasil  dari penelitian  dari skripsi  ini yaitu pelaksanaan  pengikatan  harta  bersarna 

sebagaijarninan hak tanggungan  dalarn perjanjian kredit dilakukan atas persetujuan 

dari suarni atau istri debitur  sesuai dengan  Pasal 36 Ayat (1) UU Perkawinan  dan 

dilakukan  dengan  rnelalui  3  (tiga)  tahap  yaitu:  1) rnernbuat perjanjian kredit;  2) 

pernberian hak tanggungan; dan 3) pendaftaran hak tanggungan  ,dan untuk 

tanggungjawab debitur atas batalnya objek hak tanggungan  dalarn perjanjian kredit 

dilakukan  berdasarkan   Pasal   1365  KUHPerdata.  Bentuk  tanggung  jawab   yang 

diberikan  yaitu  tanggung  jawab  atas unsur  kesalahan.  Tanggung  jawab  tersebut 

dapat  dilakukan   dengan  cara  rnernberikan   ganti  rugi  akibat  adanya  perbuatan 

rnelawan hukurn yaitu ganti rugi kornpensasi  (ganti rugi aktual). 
 

 
 

Kata kunci: Tanggung Jawab, Hak Tanggungan,  Perjanjian. 
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